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OPTICAL DISPENSERS REPEAL BILL 2005 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON HELEN MORTON (East Metropolitan) [7.30 pm]:  During the debate on this bill earlier today, I talked 
about the importance of ensuring that people are not disadvantaged by this bill.  I said that I believe this bill is 
not in the public interest.  I said also that this bill has been introduced as part of Western Australia’s obligations 
under the competition principles agreement, which are to review and reform all health practitioner legislation 
that may restrict competition.  I indicated also that it is a shame that this bill was not considered before the 
Optometrists Act 2005 was enacted.  I also asked the Leader of the House to confirm for me that this is the only 
health practitioner group that will be deregistered if this bill goes through.   
I mentioned also that New South Wales, South Australia and Western Australia have legislation that provides for 
the registration of optical dispensers.  In Queensland, optical dispensers can operate only under the direct 
supervision of an optometrist.  In Victoria, Tasmania, the Northern Territory and the Australian Capital 
Territory, there are prohibitions on the supply of spectacles except in accordance with a prescription; therefore, 
optical dispensers are not able to set up shop and supply spectacles to the public.  However, in Western 
Australia, if this bill is passed, we will have none of this.  Optical dispensers will not be subject to any 
regulation.  There will be no requirement for optical dispensers to be trained and to have knowledge, skills or 
experience.  They will not need to operate with any form of supervision.  There will no prohibition on optical 
dispensers supplying spectacles to any person who comes in off the street and wants to buy a pair of spectacles.  
That is how the situation in this state will remain, unless this house believes that some form of ongoing 
registration of optical dispensers is necessary and in the public interest, as I believe it is. 
I mentioned also that one of the major reasons that we believe a form of regulation should be maintained is the 
level of training that these people need to undertake.  Earlier today I read out the five units of the training 
program.  The first unit is orientation to the ophthalmic industry.  The second unit is on how to perform 
workshop skills.  That includes such things as how to edge and fit spectacle lenses, and how to undertake 
corrections and repair optical appliances.  The third unit is on how to dispense optical appliances and services.  
This involves reviewing prescriptions and customer records, and explaining to clients how they can make the 
best use of their glasses etc.  The fourth unit is on how to market and promote optical products and services.  
That is the shopfront area that we see mostly.  The fifth unit is on how to dispense atypical prescriptions, and in 
particular some of things that optical dispensers need to know in order to be able to do that appropriately.   
I then went on to say that the main problem with this bill is that these optical dispensers are front-line people 
who in many cases are dealing with customers who are elderly.  If elderly people do not having well-fitting 
glasses and regular eyesight check-ups, it may have a huge impact on their ability to prevent falls.  I have talked 
about the huge cost for the Western Australian health system of falls by the elderly.  In 2001-02 the cost to the 
health system in Western Australia of injuries sustained in falls by people aged 65 years and above was 
$83 million.  One of the other costs associated with falls by the elderly is the number of bed days in hospital.  In 
Australia in 1998 there were 1 104 deaths as a result of falls, and 45 000 episodes of falls required hospital care 
for people over the age of 65.  Falls are the leading cause of injury and death in people aged 75 and over.  The 
cost to the Western Australian health system for falls is about 1.5 per cent of the total health budget.  It is a 
significant cost to Western Australia if elderly people do not have appropriately trained people at the shopfront 
to do their optical dispensing.  I then went on to talk a bit about how that relates to my family.   

I now want to talk about why the Department of Health in Western Australia, which is incurring massive costs 
because of falls by the elderly, would want to introduce a bill that will deregulate optical dispensers.  It is 
because the current arrangements in the Department of Health to regulate optical dispensers are so poor that it no 
longer wants to be held responsible for optical dispensers.  The Optometrists Association - not the Optometrists 
Registration Board, but what some people might call the union or lobby group for optometrists - does not want 
optical dispensers in its patch.  The Optometrists Association has made it absolutely clear to me that it does not 
want optical dispensers to come under the Optometrists Act, because it is fearful that optical dispensers may start 
to assume roles and take on services that optometrists believe are exclusive to them, and it does not want any 
blurring of the respective roles.  I believe the optometrists see this bill as protecting their patch.  However, I 
believe the Department of Health sees this bill as a way of allowing it to get totally off the hook for its extremely 
poor practices.  The Department of Health should be thoroughly ashamed of the fact that it has done an 
absolutely appalling job in monitoring and maintaining the registration of optical dispensers.  This bill is about 
allowing the Department of Health to get rid of its role in registering optical dispensers, no matter what the cost.   

Under the current system, a person who wishes to practise as an optical dispenser must pay a fee of $5 or $10 - I 
cannot remember the exact amount - to the Commissioner of Health.  That is the only call that is made on the 
time and effort of optical dispensers in any way, shape or form.  They are never checked again.  There is no way 
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of knowing how many people on the list of optical dispensers are still working, or even how many have since 
died.  There is no way of knowing whether these people are maintaining their skills or doing anything wrong.  It 
is just a list of people who at some time over the past however many years have practised as optical dispensers.  
That is the so-called process within the Department of Health for the licensing and regulation of optical 
dispensers.  It is no wonder the Department of Health wants to wash its hands of that process.  It is certainly a 
very poor process.   

I actually agree that the Department of Health should not be in the business of licensing or regulating optical 
dispensers.  The Department of Health should not be responsible for monitoring and maintaining registration of a 
health group like this.  No other group is registered in this manner.  Quite clearly, the Department of Health has a 
conflict of interest in heading up a committee of inquiry; choosing the terms of references; choosing those to 
participate in the inquiry; choosing the subsequent interpretations of those terms of reference; and drawing its 
conclusions from a vast array of advice that it chose to ignore.  I remind members that I said previously that, out 
of all the organisations that responded to its request for information, only two supported the repeal of this bill.  
The remaining 15 organisations supported the maintenance of regulation.   

Government members will probably not be aware that the Dental Bill 2005 will soon come into this place.  
Dental prosthetists will be included in that legislation.  In the other place, an argument was raised that a self-
funded scheme would pass on considerable cost to the customer.  That is an absolute nonsense.  The cost to the 
Western Australian health system of attending to elderly people who suffer falls is in the hundreds of millions of 
dollars.  The cost of running a self-funded registration scheme to licence optical dispensers and maintain their 
registration on a yearly basis is around $50 a head.  The infrastructure is already set up under the Optometrists 
Board of Western Australia.  Such a self-funding scheme under the optometrists legislation would not be costly.  
I know that because I was the chairperson of the Board of Occupational Therapists in Western Australia for a 
number of years.  About 1 500 occupational therapists are registered in this state and they have a self-funded 
registration board.  The annual registration fee for an occupational therapist would be around $65 a year.  The 
Health Department does not have any idea of the number of optical dispensers who operate in Western Australia 
because its registration mechanism does not give them the opportunity to know that information.   

Another argument put was that the Fair Trading Act 1987 and the Trade Practices Act 1974 will suffice.  They 
will not.  They will apply only if the goods are not of merchantable quality or if the dispensers do not render due 
care and skill in the provision of their services.  It is not the goods not being of merchantable quality in a 
deregulated market that we should be concerned about; it is that the goods might not be the right type for a 
particular individual.  I am sure that the new entrepreneur optical dispenser will render due care and skill in the 
provision of its services.  Elderly people will be seated, assisted, given time and given refreshments.  The skill 
will be in the options for the customer to choose and the fitting of the frames to ensure the glasses feel good.  
The skill will not be in ensuring that the prescriptions are specific to that individual.  There will be no 
requirement in this arrangement for an optical dispenser to refer to an optometrist if any developing problems are 
evident.  These people will become a shopkeeper of glasses providing maintenance to existing glasses and they 
will have no other specific training or skills in optical dispensing.  Training will not be a requirement if 
deregulation takes place.  Of course, it would be an offence if an optical dispenser referred to himself as an 
optometrist and said that the glasses on their wall would cure or fix problems.  Like my dad, whom I have 
already mentioned, many old people will not know the difference if someone calls himself an optometrist or 
optical dispenser.  So long as they wear a white coat, look and sound professional and have the gift of being a 
good communicator with the elderly, my dad will take their advice and prefer to deal with them especially as 
they are readily available in the local shopping centre.   
The suggestion that optical dispensers should self-regulate and undertake some form of accreditation to make 
sure they are appropriately trained is an absolute waste of time.  This is a Clayton’s registration without any 
ability to hold any optical dispenser accountable for attaining any level of training.  We do not support 
deregulating optical dispensers and will not support the Optical Dispensers Repeal Bill 2005 unless, and until, a 
suitable alternative is in place.  In my view, this should be by amendment of the Optometrists Act 2005. 

HON GIZ WATSON (North Metropolitan) [7.45 pm]:  I have considered the Optical Dispensers Repeal Bill 
2005 on behalf of the Greens (WA).  My reading of it was that it was a relatively uncontentious bill.  According 
to the synopsis of this bill, the bill is introduced as part of the Western Australian Government’s obligation under 
the competition principles agreement to review and reform all legislation that restricts competition unless it can 
be demonstrated that the restrictions are in the public interest.  That was the review that led to the proposed 
repeal of this bill.  I know the Greens are not the greatest fans of competition policy and my former colleague is 
not here to give the house a 45-minute speech on competition policy, which is probably a relief to all of us -  

Hon Kim Chance:  I hear your telephone ringing? 

Hon GIZ WATSON:  Only because she has so eloquently put the case before.   
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I was surprised because I had been led to believe that the opposition would support the bill.  I listened with 
interest to Hon Helen Morton’s contribution to this debate.  She has raised some issues to which I will be 
interested to hear the government’s response.  Certainly we support the intention of protection of the consumer 
and ensuring that the consumer gets good service in the area of optometry.   
I have not prepared any notes on this bill because my consultations indicated that it had widespread support, was 
not controversial and would not have a huge consequence.  I will listen with interest to the minister’s response to 
the points raised by Hon Helen Morton and, depending on that response, a decision on the Greens’ position will 
be made. 

HON MURRAY CRIDDLE (Agricultural) [7.48 pm]:  I am in the same position as Hon Giz Watson.  When I 
first saw the Optical Dispensers Repeal Bill 2005 come before us, I thought it would require nothing more than a 
stamp and away we would go.  I have listened to Hon Helen Morton and I have great respect for her knowledge 
in the health field.  She has been chairman of the occupational therapists association -  

Hon Helen Morton:  No, the registration board. 

Hon MURRAY CRIDDLE:  That makes it even better.  The member has had some interest in this area.  I 
pricked up my ears when reference was made to competition principles agreement and the amount of money that 
may be saved by, in this case, repealing a bill which will satisfy the National Competition Council with regard to 
funding.  I wonder how much money will be saved.  I know the minister has dealt with this issue many times.  
They usually come as a whole parcel in a bill and we do not find out how much money will be saved. 
I have great concerns with the licensing requirements of those people who will be dispensing glasses.  I realise 
the impact of having a pair of glasses, because I have come to a point where I need to wear them.  I have an 
elderly mother who has the same problem.  She has had a few prangs, as Hon Helen Morton put it, and has fallen 
over as a result.  The resultant cost to the Department of Health is very large, because bringing people back to 
full health after they have had such an accident is very expensive.  As this has happened to my mother several 
times, my ears pricked up immediately I heard the wide-ranging presentation given by the opposition 
spokesperson on health.  She mentioned Professor Bryant Stokes, for whom I have a very high regard.  We had a 
fair bit to do with each other when I was Minister for Transport and he was on the Road Safety Council.  In fact, 
I was the instigator of funding of $500 000 a year for the council, and I hope to goodness that this government 
will continue to fund it, because it is, for example, looking into spinal injuries.  It is a very good mechanism for 
finding solutions to such problems in the medical field.  I quite often talk to Professor Beazley about it.  Every 
time I see her she reminds me that it was a good initiative to put in place.  As I say, I have a great regard for 
Professor Stokes. 
What really concerns me is that a mechanism should be put in place so that optical dispensers can be registered 
somewhere or another.  The Leader of the House will have to convince me, because the issue of self-regulation 
in a field that is so vital to us needs to be addressed.  I will not be comfortable until such time as we see 
something like that in place.  We need a briefing on this before it goes to a vote or perhaps the minister can 
satisfy my concerns in his reply.  My vote might not make any difference, but I think Hon Giz Watson is in the 
same boat.  We need to understand exactly what is happening.  At the end of his second reading speech the 
Leader of the House said that people may be prosecuted under the Fair Trading Act 1987.  That would happen 
after the event, and that is the problem I have with many of these issues.  The government says that it will go 
back and fix the problem up after the event.  If those people were registered in the first place, we might not need 
that sort of mechanism.  That concerns me greatly.  If the Leader of the House wants my vote on this issue, he 
must convince me.  There might be financial implications, but they are minimal when compared with the damage 
that may be done to someone who has the wrong pair of glasses.  I have great respect for Bryant Stokes and his 
advisory committee.  They have obviously looked at the issue, but I am the person who votes here, so I need to 
be convinced. 

HON KIM CHANCE (Agricultural - Leader of the House) [7.53 pm]:  May I thank all honourable members 
for their contributions, in particular Hon Helen Morton, who led for the opposition on this bill.  I generally found 
her contribution to be interesting and clearly indicative of the fact that she has been extremely rigorous.  I do not 
often pay such compliments, so perhaps Hon Helen Morton should frame this one.  With two bills in a row, 
Hon Helen Morton has been extremely rigorous.  In this case the bill is fairly simple but in the previous case the 
bill was very complicated and involved.  Hon Helen Morton has ascribed a number of fairly hypothetical reasons 
to the repeal of the bill, including one that I am sure she made with her tongue slightly in her cheek, which was 
that the Department of Health simply wanted the matter removed from the scope of its responsibilities.  I do not 
think that is true, but while it is hypothetical, it is an interesting point. 

Hon Murray Criddle:  Even though you might think that of Hon Helen Morton’s views, we need to take these 
issues very seriously because the ramifications of having somebody dispensing glasses that may not be of the 
right standard are very serious.  That is the issue. 
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Hon KIM CHANCE:  I thank Hon Murray Criddle.  I will get to my response to the question he raised, which is 
a very serious question indeed.  It would have more currency, however, were it the case now that the Department 
of Health took any responsibility for the practice of optical dispensers. 

Hon Murray Criddle:  Somebody has got to. 

Hon KIM CHANCE:  The department does not. 

Hon Murray Criddle:  But somebody has got to.  That is what I am saying to you. 

Hon KIM CHANCE:  When we talk about the repeal of a body and with it the services that the body provided, 
before we ascribe what we have lost as a result of that repeal, we must understand what it actually did.  I will go 
into this in more detail later, but in point of fact it did not do a damned thing.  The Department of Health 
certainly took no responsibility for what optical dispensers did.  I think that was the point Hon Helen Morton 
made.  What is it that we have that we are losing?  Why is it the decision that has been made through the process 
of national competition policy review and then analysed by government to get to this point -  

Hon Helen Morton:  People could not go on the list or have a licence from the Department of Health unless 
they had achieved that level of training.  That is the only good thing that the current approach of the Department 
of Health does.  People cannot get onto its register, as badly as it is kept, unless they have satisfactory training 
levels. 

Hon KIM CHANCE:  The member is saying that there is an entry level standard.   
Hon Helen Morton:  Yes, and that will be lost. 

Hon KIM CHANCE:  I accept that.   
Hon Murray Criddle:  That expresses it. 

Hon KIM CHANCE:  Yes, but beyond that it was basically the payment of $5 a year and people stayed on the 
list.   
Hon Murray Criddle:  Yes, they had to get on it first. 

Hon KIM CHANCE:  Yes.  Hon Helen Morton also asked if I would confirm that this body was the only 
health-related registration body to be repealed as a result of analysis under the national competition policy 
guidelines.  I can do that: no other bodies have been repealed as a result of the national competition policy within 
the health-related area, of which I am aware or on which I have been able to get advice.  I think there are two 
reasons for that.  The first, which I think is a fairly cogent reason, is that most registration bodies in the health 
area are professional and relate to professional standards.  An example is physiotherapists.  Optical dispensers do 
not have a professional body that sets professional standards; theirs is a technical one.  If it sets standards at all, it 
sets only technical standards and is not in any sense a professional body.  The second and more obvious reason is 
that the national competition policy review, which we as a government are obliged to carry out, found no reason 
for the continuation of the body.  The fact is that the proposed repeal of the optical dispensers legislation is far 
less conspiratorial and far more straightforward than has been imagined.  It is clear though that there are quite 
different views about the desirability of the practice of optical dispensers being regulated, if indeed “regulated” 
is the right word to use in this context.  I will use the word because I am sure that we all understand what it 
means.  I am concerned that some of the arguments presented provide what might be an inaccurate view of the 
role of optical dispensers.  I have already tried to make the distinction between a professional and technical 
body.  This builds on that.  Hon Helen Morton linked the poor eyesight and the falls of the elderly with optical 
dispensers.  Both those events are extremely distressing.  I know because my father now has almost total 
blindness.  It does not have a lot to do with optical dispensers.  Poor eyesight requires the attention of an 
optometrist and/or an ophthalmologist.  An optical dispenser is a person who relays the instrument of eyesight -  
Hon Helen Morton:  They advise people how to wear glasses properly.  They also determine whether glasses fit 
properly.   
Hon KIM CHANCE:  Perhaps.  However, that is not central to the issue.  Poor eyesight - to the extent that we 
are talking about the elderly and people with severely diminished eyesight - is a matter for professionals, not 
technicians.  Older people should be encouraged to attend proper eye examinations.  They should not be 
encouraged to rely on optical dispensers whose only technical qualification is to ensure that the lenses fit 
properly in the frame - that is important, certainly - and that the frame fits properly on the face.  That is about the 
extent of what optical dispensers can do. 
Hon Helen Morton:  They actually make the lenses. 
Hon KIM CHANCE:  They can do.  Generally lenses are made by specialist manufacturers.  They may be able 
to make lenses; however, that area is highly specialised.  As I said, people who have eyesight problems should 
be encouraged to attend proper professional services rather than rely on optical dispensers who are simply not 
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qualified to provide those professional services and who may be in breach of the Optometrists Act if they 
provide such a service.   
The existing registration scheme does little or nothing to protect the public.  The act provides for optical 
dispensers to pay a one-off licensing fee of $5 to the Department of Health.  They are not even required to pay 
$5 a year.  There is little monitoring to determine whether compliance is undertaken.  A separate registration 
would, indeed, be expensive to establish and maintain.  If it were self-funded, it would increase the cost of 
optical dispensing and ultimately the cost to consumers and, in the government’s view - members may have a 
different view - it is simply not justified on the basis of identified protection of the public. 
Hon Murray Criddle:  Will the Leader of the House explain, having said all that, why the National Competition 
Council has an issue with this bill? 
Hon KIM CHANCE:  Yes.  I am getting to that now.  That is the crux of the argument.   
The need to regulate optical dispensers was addressed as far back as 1992 by the Australian Health Ministers’ 
Advisory Council.  The working party on mutual recognition of health occupations concluded that government 
regulation of optical dispensers was not justified on public health and safety issues, but that deregulation should 
not lead to the control of optical dispensers by other health professionals.  More recently the regulation of health 
professionals has been reviewed in accordance with the national competition policy agreement between the state 
and commonwealth governments.  As I said, the state has an obligation under that agreement to review 
legislation and to repeal legislation that is shown to have the effect of lessening competition, unless it is 
necessary to protect the public from harm that might arise from that competition.  The review of the Western 
Australian health practitioner legislation indicated that the objective of protecting the public from harm is less 
evident for optical dispensers than for some other health professions.  I am getting closer to answering Hon 
Murray Criddle’s question.  It was recommended that there should be a further opportunity for stakeholders and 
the public to provide submissions on the practices of optical dispensers and the reasons for continuing to regulate 
their practice.  It was at that point that a committee was formed that comprised the president of the optical 
dispensers’ association, an optometrist and an ophthalmologist under the chairmanship of Professor Bryant 
Stokes.  The committee was not able to identify evidence to suggest that optical dispensers posed a risk of harm 
to the public.  That committee is a pretty powerful group, and one that has a better professional understanding of 
the particular role than we could ever hope to have.   

Hon Helen Morton:  Under the terms of reference, that did not include training. 

Hon KIM CHANCE:  I do not know; I could not possibly comment on that.  It does not seem that that group 
was established for the purpose of considering training; rather, it was established to determine whether the 
functions of the body had any value.  Training would seem to be an issue that would have been considered only 
if it had a value; and, if it did, the group would have decided what to do with it.   

Hon Helen Morton:  They made a comment about the problem of deregulation in that optical dispensers would 
not have to be trained but because that was not in their terms of reference, they could not report on that. 

Hon KIM CHANCE:  No.  Hon Helen Morton is taking one step too far and then trying to build a logic that 
cannot exist. 
Hon Helen Morton:  It is stated in the report. 
Hon KIM CHANCE:  Hon Helen Morton used the term “deregulation”.  I would not describe this legislation as 
deregulation legislation; rather, it is deregistration legislation.  What regulation is being repealed other than the 
regulation that requires people to make a one-off payment of $5 to the Department of Health to get their name on 
a list?  That is not deregulation. 
Hon Murray Criddle:  You just destroyed your own argument.  Why are we talking about competition policy if 
it not an issue? 
Hon KIM CHANCE:  Because registration of that nature falls within the ambit of the national competition 
policy.  My government was not the government that entered into this arrangement, my friend.  Hon Murray 
Criddle was a member of the government that committed Western Australia to this arrangement.  This 
government is obligated to the agreement that was committed to by the coalition government, and it is fulfilling 
those obligations.  That is what the obligations require us to do, and that is what we have done.  When we put it 
to a committee of experts, they said that there was no point keeping the body because it does not perform any 
useful role.  Perhaps training was canvassed in the committee’s report.  I have not read the committee’s report.  
However, it is pointless talking about training when the only function of the body was to hold a list of names. 
Hon Murray Criddle:  I think the Leader of the House is way off the point. 
Hon KIM CHANCE:  What else does it do?  It holds a list of names. 
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Hon Murray Criddle:  We are talking about competition policy.  You are talking about a group that is saying it 
does not make any difference. 
Hon KIM CHANCE:  What the competition policy requires the state government to do - I thought I had 
explained this - is to identify any areas in which there is or may be anticompetitive conduct.  Anticompetitive 
conduct is the process by which a person may be prevented from engaging in a field of endeavour as a result of 
having or as a result of not having registration in a particular area.  A person cannot practise as an optical 
dispenser without having his or her name on the list.  The existence of the list, therefore, is an anticompetitive 
form of conduct.  It has to be repealed unless the government is able to show that the anticompetitive conduct is 
justified in the public interest.  When the committee looked at this issue, it could not find a reason to justify the 
anticompetitive conduct. 
Hon Helen Morton:  Have a look at the third point in the summary of conclusions in the report. 
Hon KIM CHANCE:  I do not have the report. 
Hon Helen Morton:  Would you like me to read it? 
Hon KIM CHANCE:  No. 
THE DEPUTY PRESIDENT (Hon George Cash):  The opportunity to read that will occur during the 
committee stage.  If the Leader of the House addressed the second reading summing-up, we could move to the 
committee stage and we could have all the discussion we want for the rest of the night. 
Hon KIM CHANCE:  I can hardly wait.  Perhaps I should focus myself and stop getting misled by these unruly 
interjections - 
The DEPUTY PRESIDENT:  If the Leader of the House did, he could make some progress. 
Hon KIM CHANCE:  - especially from Hon Murray Criddle. 
Hon Murray Criddle:  I am here to keep you to account, Leader of the House, and I will continue to do so. 
Hon KIM CHANCE:  He does that very well.  I thank the honourable member for that.  The recommendations 
made by the committee were consistent with previous recommendations that had been made over 13 years at 
both national and Western Australian level.  It is the government’s position that the existing consumer protection 
legislation - again, this picks up a point made earlier by Hon Murray Criddle - provides adequate regulation of 
the practice of the optical dispensers.  The point that Hon Murray Criddle made in his contribution was that the 
use of the Fair Trading Act in WA and the Commonwealth Trade Practices Act for the more serious offences is 
after the event.  He objected to that.  That is true enough.  The use of the Fair Trading Act, or the Trade Practices 
Act possibly to a lesser extent but in a narrower field, is after the event because it is consumer protection 
legislation.  When we think through consumer protection legislation, the sanctions that can apply in that 
legislation are almost all after the event.  Some elements of the Trade Practices Act, though, are prospective 
rather than retrospective.  Issues such as the misuse of market power arise.  For example, if we had one optical 
dispensing company - some very big ones are dominating the market and using that domination to force out 
competitors unreasonably - that is an area in which the Trade Practices Act would operate pre-emptively through 
the provisions of part 6 of that act.  The Office of Health Review was established under the Health Services 
(Conciliation and Review) Act 1995.  It also can investigate complaints about optical dispensing services and 
order remedial action in appropriate cases. 
Hon Helen Morton:  It supported the maintenance of the regulation.  It supported the retention of registration. 
Hon KIM CHANCE:  That may have been the advice but the fact is that the Office of Health Review is able to 
carry out those functions itself.  It may well have supported the continuation of the optical dispensers’ body on 
the basis that somebody else can look after its problems.  The way legislation is structured in this state is that that 
is a matter that falls within the legislative ambit of the Office of Health Review.  Again, the Office of Health 
Review can operate in a pre-emptive manner.  The Western Australian Fair Trading Act 1987 and the 
commonwealth Trade Practices Act 1974 both contain provisions for offences relating to the supply of goods 
that are not of merchantable quality or a failure to render due care and skill in the provisions of services, as well 
as offences relating to misleading and deceptive conduct that are relevant to the practice of optical dispensing.   
In the area of the adequacy of a legal framework to protect the interests of consumers, I do not think there is any 
shortage of capacity to enable the repeal of this legislation to pass entirely unnoticed by consumers.  Following 
deregulation, optical dispensers will still be available to provide appropriate assistance to customers of 
businesses that supply prescription eyewear.  That role will still exist.  Consumer protection laws are there to 
ensure that they will have the expertise to provide those services.  Optical dispensers in all jurisdictions, except 
New South Wales and South Australia, are not subject to registration and there has been no observable impact on 
the level of services provided in those jurisdictions. 
Hon Helen Morton:  But they do have other legislation that protects -  
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Hon KIM CHANCE:  So do we.  I have just been through a list of them. 
Hon Helen Morton:  Specific to optometrists and optical dispensers. 
Hon KIM CHANCE:  They may do, but they do not have a registration board as such.  That is the effect of this 
legislation. 
Hon Helen Morton:  We’re going to have nothing. 
Hon KIM CHANCE:  We are not left with nothing.  I have just been through an extensive list of legislation 
which is there to guard the interests of consumers.  Queensland amended its legislation quite recently, and 
optical dispensers there are also no longer required to practise under the direction and supervision of an 
optometrist.  I believe the question was raised in relation to competition policy payments.  I know Hon Helen 
Morton touched on it towards the end of her speech. 
Hon Murray Criddle:  I did. 
Hon KIM CHANCE:  I am sorry; it was Hon Murray Criddle.  Because competition policy payments are very 
broadly disaggregated, so broadly that it is extremely difficult to separate one function from another, it is not 
possible for me to answer the question in detail about the degree to which national competition policy payments 
were made to Western Australia as a result of the repeal of optical dispensers.  In fact, that would still be in the 
suspension pool because we have not done it yet. 
Hon Helen Morton:  But it is the review that is required.  That’s really important.  It doesn’t say it has to be 
repealed; it says it has to be reviewed.  Reviewing it and deciding to keep it or reviewing it and amending it is 
still reviewing it. 
Hon KIM CHANCE:  Does Hon Helen Morton really believe that? 
Hon Helen Morton:  I know it to be true because we have done it to all the other health practitioner legislation 
so far. 
Hon KIM CHANCE:  I will tell Hon Helen Morton something about the difference between “review” and 
“repeal”.  I know that is what the words say but the words are there for the naive.  The words are there to make 
sure that competition policy is warm and fuzzy.  The commonwealth does not want to take over the state’s 
jurisdiction in how we run our businesses.  That is what the words say.  They say, “You only have to review it.  
It’s all right; we won’t fine you if you do the job properly and you review it.”  It is rubbish.  Members should 
look at what was done to the state of Western Australia with the potato marketing regulations.  We reviewed it to 
the nth degree.  The result of that review was that it was sustainable in the public interest.  The review 
recommendation was that we should keep the potato marketing regulations.  Potato marketing in Western 
Australia is a tiny business, worth $20 million gross.  The commonwealth fined us $3.5 million a year for a 
$20 million business.  The whole of the South Australian grain industry, a $900 million industry, also refused to 
deregulate.  It was fined $3 million a year, less than the fine for our little $20 million potato industry.  I do not 
want to hear people tell me that all we have to do is review it.  We do have to review, but we should not ever 
believe that reviewing is enough.  National competition policy was about us deregulating.  If we do not 
deregulate, we get fined.  It is as simple as that. 
Hon Bruce Donaldson:  Isn’t the competition policy winding up? 
Hon KIM CHANCE:  I hope so.  We never know.  Yes, it is.  The current form of the existing COAG 
agreement terminates this year, I think. 
Hon Bruce Donaldson:  It is this year. 
Hon KIM CHANCE:  Yes, 30 June 2006.  That is a relief.  Who knows what COAG will come up with to 
replace it.  I hope we have seen the end of it. 
Hon Murray Criddle:  It has to be signed off.  Are you blokes going to sign off on it? 
Hon KIM CHANCE:  I do not know.  That question has not been put to me yet.  I think I know the answer I 
would give. 
Hon Helen Morton:  It costs us $178 million a year if people fall over and go to hospital. 
Hon KIM CHANCE:  I do not take that lightly.  I am suggesting that if the honourable member thinks optical 
dispensers will substantially change that, and if we ever let people outside this chamber, especially the elderly, 
think that optical dispensers will be a key to changing that, we are not doing them a service.  As I said, wherever 
eyesight deficiency is an issue, it is worth talking to an optical dispenser, but that should be the last person talked 
to.  People should first talk to professionals in the field.  
Hon Helen Morton:  How do you get to them?  They go through the optical dispensers to get to them.   
Hon KIM CHANCE:  They go through spectacle sellers to get to their medical practitioner? 
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Hon Helen Morton:  They go not to the medical practitioner, but to the optometrist.  
The DEPUTY PRESIDENT (Hon George Cash):  Order, members.  Let us deal with those matters in the 
committee stage.  There are other members who are not interjecting who wish to speak during the committee 
stage.  If we deal with the second reading and then get on with the committee process, those members will have 
their chance.  
Hon KIM CHANCE:  Thank you very much, Mr Deputy President.  I have concluded my comments on the 
second reading stage.  I believe that I have responded to all the comments made by honourable members.  I hope 
that has satisfied them, but if it has not, I look forward to dealing with those specific issues in greater detail in 
the committee stage.  I commend the bill to the house.  
Question put and a division taken with the following result - 

Ayes (14) 

Hon Shelley Archer Hon Kate Doust Hon Sheila Mills Hon Giz Watson 
Hon Matt Benson-Lidholm Hon Adele Farina Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Vincent Catania Hon Jon Ford Hon Sally Talbot  
Hon Kim Chance Hon Paul Llewellyn Hon Ken Travers  

 

Noes (13) 

Hon Ken Baston Hon Donna Faragher Hon Helen Morton Hon Bruce Donaldson (Teller) 
Hon George Cash Hon Nigel Hallett Hon Simon O’Brien  
Hon Peter Collier Hon Barry House Hon Margaret Rowe  
Hon Murray Criddle Hon Robyn McSweeney Hon Barbara Scott  

            

Pairs 

 Hon Sue Ellery Hon Norman Moore 
 Hon Ljiljanna Ravlich Hon Anthony Fels 
 Hon Graham Giffard Hon Ray Halligan 

Question thus passed. 
Bill read a second time. 

Committee 
The Chairman of Committees (Hon George Cash) in the chair; Hon Kim Chance (Leader of the House) in charge 
of the bill. 
Clause 1: Short title -  
Hon HELEN MORTON:  Given that the committee concluded that it was important that optical dispensers 
maintain a minimum level of training and that, within the terms of reference the option for retaining statutory 
regulation to achieve this was not available - that is, the terms of reference were too narrow to enable that to 
happen - can the minister indicate the way in which he believes that there will be some assurance that the 
training we talked about and all agreed was important would be achieved? 

Hon KIM CHANCE:  I would like to think so, but that question has nothing to do with this bill.  That question 
derives from the recommendations of a committee that was established to give advice to the government in 
relation to this bill, but the question asked by the honourable member is a professional question - a training 
question.  It has nothing to do with the repeal of the act itself.  The report the member referred to, and which was 
provided to the government - I have that conclusion in front of me - had terms of reference that were limited to 
those applicable to a national competition policy review.  That was certainly one of the recommendations, 
although it does seem to be somewhat outside the terms of reference, and it will be considered by the 
government.  I hope that that will be the case, because it is a sensible recommendation that I hope the Minister 
for Health will act on.  However, I cannot give an indication outside the scope of the bill in the manner the 
member requested.  

Hon HELEN MORTON:  Is it the minister’s understanding that the Optical Dispensers Repeal Bill 2005 will 
allow an optical dispenser to operate with absolutely no training, knowledge, skill, experience or supervision, 
and the optical dispenser will not be prohibited in any way from dispensing glasses from a shop and doing all the 
things we talked about?  So long as such a person does not hold himself out to be an optometrist or an 
ophthalmologist or misrepresent himself under fair trading provisions, will the repeal of the Optical Dispensers 
Act enable him to do all those things?  
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The CHAIRMAN:  Before the Leader of the House answers the question, I remind members that we are dealing 
with clause 1.  The scope for debate on clause 1 is relatively narrow.  The questions being raised relate to 
clause 3, which deals with the repeal of the Optical Dispensers Act.  This is a relatively short bill, and the only 
opportunity Hon Helen Morton has to discuss the impact of the repeal of the Optical Dispensers Act 1966 and 
the Optical Dispensers Regulations is in relation to clause 3.  If the minister cares to answer that question on 
clause 1, I will put the question on clause 1 if there is no general debate on that clause, and then move to 
clause 3, where some specific questions can be asked by Hon Helen Morton, who obviously seeks some 
clarification on a number of issues.  

Hon KIM CHANCE:  Thank you, Mr Chairman, I will answer the question now.  The answer in respect of the 
Optical Dispensers Act is yes, because it will not exist.  However, it is quite possible that a person would be 
caught under another act, in particular the Fair Trading Act 1987, but I cannot give Hon Helen Morton legal 
advice of that nature; it would depend on the evidence and the circumstances.  It is quite possible that a person in 
those circumstances would be operating in breach of the Fair Trading Act, but it would depend on what the 
person did.  I bought the glasses I am wearing from a newsagent.  Hon Helen Morton’s father buys his glasses 
from a garage.  I doubt that the newsagent or the garage proprietor pretend to be specialists in the field, and are 
probably not in breach of the Fair Trading Act.  It really, therefore, depends on the circumstances. 

Clause put and passed. 

Clause 2 put and passed. 

Clause 3:  Repeals - 

The CHAIRMAN:  Any member can now ask questions on the impact of the repeal of both the Optical 
Dispensers Act 1966 and the Optical Dispensers Regulations.  I believe that is what Hon Helen Morton was 
getting at in her interjections in the second reading debate, and that is why I wanted it done now. 

Hon HELEN MORTON:  The Leader of the House is a very fortunate man, as he obviously has eyesight that 
needs only magnification.  That is easy, simple and straightforward, as the sight in both eyes - or whatever it is 
that he needs glasses for - have diminished at the same rate. 

Hon Kim Chance:  Thank you, and I agree with both of you when you say that! 

Hon HELEN MORTON:  The minister, like my father, is a very fortunate man.  However, many people, 
including me, have eyes that develop problems at a different rate from each other. 

Hon Murray Criddle interjected. 

Hon HELEN MORTON:  Yes, I am a bit one-eyed!  However, having magnified glasses makes no difference 
to my ability to judge distance and read, or whatever.  Therefore, buying magnifying glasses from a garage or 
newsagent would not be of assistance to me.  I ask the Leader of the House to say what he thinks it would be like 
for people with eye problems that those sorts of glasses cannot rectify. 

Hon KIM CHANCE:  I understand what Hon Helen Morton is saying and I am certainly aware that it is quite 
unusual for eyesight to diminish equally in both eyes.  Hon Helen Morton’s dad and I are indeed fortunate.  That 
comes from living a pure life, actually! 

Hon Simon O’Brien:  What is it that actually causes weakness in eyesight? 

Hon KIM CHANCE:  I do not think we will canvass that in the context of this debate! 

Hon Simon O’Brien:  You will have to cut it down to three or four times a night! 
Hon KIM CHANCE:  Yes. 
There are more sophisticated requirements for eyesight that diminishes for different reasons sometimes and to 
different degrees in each eye.  Indeed, in some people the quartiles of the eyes can be different.  That obviously 
requires dispensing and manufacturing; that is, technical skills of a very high level.  It requires a much higher 
level than can be proved by the payment of $5 to the Department of Health.  Anybody who sets up a business to 
manufacture and supply spectacles or other sight aids at that level, beyond the garage and the supermarket, is in 
the business of saying that he or she is a skilled, qualified provider.  If that person is not a skilled, qualified 
provider, that person would be in breach of the Fair Trading Act, which carries very heavy penalties.  That is 
why I just do not believe we are in any sense letting down consumers by getting rid of the registration 
requirements that have as their only responsibility the once-off payment of five bucks to the health department.  I 
actually believe in the quality of our legislation and, at the more serious end of the business, admittedly probably 
the wholesale end of the business, in the commonwealth legislation, the Trade Practices Act.  I believe in that 
legislation.  I cannot bring myself to believe in this act. 
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Hon HELEN MORTON:  Is the minister aware that if this legislation is repealed, as intended in clause 3, 
Western Australia will be the only state of Australia to have absolutely no regulation whatsoever for the supply 
of glasses to the people of the state?  Currently optical dispensing is registered in Western Australia, New South 
Wales and one other state - I have forgotten which one.  In one state - I think Queensland - people are prohibited 
from supplying glasses to anybody without a prescription, even from a garage or newsagent, as the minister said.  
Optical dispensers in other states are required to be supervised by opticians.  The report to that effect is the report 
that went to the minister.  In New South Wales and South Australia optical dispensers are regulated. 

Hon Kim Chance:  They are registered. 

Hon HELEN MORTON:  Yes.  I think that means regulated.  Does it or does it not? 

Hon Kim Chance:  No, not to me. 

Hon HELEN MORTON:  There are prohibitions on supplying spectacles in Victoria, Tasmania, the Northern 
Territory and the Australian Capital Territory, except in accordance with a prescription from an optometrist or 
medical practitioner.  In New South Wales and South Australia optical dispensers are registered, and I 
understand there is also some form of regulation in Queensland.  Western Australia will have absolutely no 
regulation at all. 

Hon KIM CHANCE:  No, I am not aware of that because it is simply not true.  The Western Australian 
Optometrists Act makes a very clear distinction, and indeed provides very clear regulation in the real sense, as 
distinct from registration, about who can prescribe.  It is absurd to imply that this mickey mouse, once-in-a-
lifetime $5 registration will do anything to improve professional standards for the care of consumers’ eyes.  
Other legislation does that; that is, legislation that applies to professional services.  It is absurd to mix the 
provision of technical services from people who sell a pair of specs with the professional requirements for 
diagnosing problems and prescribing to ensure that people have the appropriate sight aids.  New South Wales 
and South Australia have a carryover form of registration; that is it.  That is the only difference in where Western 
Australia is going with this legislation.  None of the other states, including Queensland, has a requirement to 
register.  However, all states, including New South Wales and South Australia, have professional legislation 
which regulates those who can diagnose and prescribe.  They are quite different issues.  One is a professional 
issue, the other is a commercial/technical issue about who can sell what.  Let us not confuse the two. 

Hon HELEN MORTON:  I have to pick the minister up on one of his comments.  The report by the committee 
to the Director General of Health clearly states that, in Queensland, the Optometrists Act 1974 does not 
specifically regulate optical dispensers, but the effect of the legislation is that optical dispensers can operate only 
under the direct supervision of an optometrist.  We do not have that in the optometrists legislation and there will 
be no requirement for supervision, education or training, and there will be none of the prohibitions that are in 
place in Victoria, Tasmania, the Northern Territory or the Australian Capital Territory on supplying spectacles 
except with a prescription from an optometrist or medical practitioner.  People will be able to pick a mix-and-
match pair of glasses off a shelf from a thousand pairs of glasses imported by an optical dispenser and buy them.  
They will be able to try on pairs of glasses until they get a pair that fits both eyes okay and walk out with them.  
There is no requirement for the people dispensing to have any training or supervision or to provide glasses from 
a prescription. 

Hon KIM CHANCE:  What the member quoted from the report was true at the time the report was written.  
The case now is that - I am happy to repeat it because this is exactly what I said in my second reading response - 
Queensland has amended its legislation, and optical dispensers are no longer required to practise under the 
direction and supervision of an optometrist. 

Clause put and passed. 

Clauses 4 and 5 - 
Clauses put and a division taken with the following result - 
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Ayes (14) 

Hon Shelley Archer Hon Kate Doust Hon Sheila Mills Hon Giz Watson 
Hon Matt Benson-Lidholm Hon Adele Farina Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Vincent Catania Hon Jon Ford Hon Sally Talbot  
Hon Kim Chance Hon Paul Llewellyn Hon Ken Travers  

Noes (13) 

Hon Ken Baston Hon Donna Faragher Hon Helen Morton Hon Bruce Donaldson (Teller) 
Hon George Cash Hon Nigel Hallett Hon Simon O’Brien  
Hon Peter Collier Hon Barry House Hon Margaret Rowe  
Hon Murray Criddle Hon Robyn McSweeney Hon Barbara Scott  

            

Pairs 

 Hon Sue Ellery Hon Norman Moore 
 Hon Ljiljanna Ravlich Hon Ray Halligan 
 Hon Graham Giffard Hon Anthony Fels 

Clauses thus passed. 

Title put and passed. 

Bill reported, without amendment. 
Leave granted to proceed forthwith through remaining stages. 

Report 

Report of committee adopted. 

Third Reading 

HON KIM CHANCE (Agricultural - Leader of the House) [8.49 pm]:  I move - 

That the bill be now read a third time. 

Question put and a division taken with the following result - 

Ayes (14) 

Hon Shelley Archer Hon Kate Doust Hon Sheila Mills Hon Giz Watson 
Hon Matt Benson-Lidholm Hon Adele Farina Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Vincent Catania Hon Jon Ford Hon Sally Talbot  
Hon Kim Chance Hon Paul Llewellyn Hon Ken Travers  

Noes (13) 

Hon Ken Baston Hon Donna Faragher Hon Helen Morton Hon Bruce Donaldson (Teller) 
Hon George Cash Hon Nigel Hallett Hon Simon O’Brien  
Hon Peter Collier Hon Barry House Hon Margaret Rowe  
Hon Murray Criddle Hon Robyn McSweeney Hon Barbara Scott  

            

Pairs 

 Hon Sue Ellery Hon Norman Moore 
 Hon Ljiljanna Ravlich Hon Ray Halligan 
 Hon Graham Giffard Hon Anthony Fels 

Question thus passed. 

Bill read a third time and passed. 
 


